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BBepeHue

NHpopMaunoHHOE NpaBo - cMCTeMa CoLMasibHbIX HOPM U OTHOLLIEHUW, OXPaHSAeMbIX
CUNoN rocygapcTBa, BO3HUKAOLWNX B UHPOPMaLMOHHON chepe, To eCcTb B chepe
npon3BoAacTBa, NpeobpasoBaHma n notTpebneHna nHpopmaLnn.

NHpopMaTu3aums oTKpbiBaeT g obuiecTBa BCe HOBblE 1 HOBble BO3MOXXHOCTHU B chepe
cbopa, nonyyeHnsa n obpaboTkm HeobxoanMbIX CBEAEHUIN, NHPOPMaLUKNK. TEM CaMbIM
obuLecTBO NOBbIWAET YPOBEHb KYJIbTYPbl, NHPOPMaALMOHHYIO OCBE0MJIEHHOCTb.
NHdopMaunoHHOe nNpaBo - Ba)KHasd, A0 CUX Nop popMupyowancs oTpacib npasa. OHa
UrpaeT Ba>KHYI0 poJib B pa3BnTuUM Hawero obuwectsa. U kak ntoboe apyroe npaso -
NHOPMALIMOHHOE - OEePXXNTCA Ha 0O eCcTBEHHbIX HOPMaX N OTHOLLEHUSAX.

NMHdOpPMaLMOHHO-NPABOBbIE€ HOPMbI

NHpOpMaLMOHHO-NPaBOBbLIE HOPMbl — 3TO 06LLECTBEHHbLIE OTHOLLEHWS, BO3HUKAOLWME B
[aHHON npeaMeTHoM 06/1acTu 1 Nnoane)xxaline NpaBoBOMY perysimpoBaHuMIo, BbIABSIOTCA
B pe3y/ibTaTe aHanM3a AeNCTBUN CybbeKTOB Mo MOBOAY CO34aHMA U pacnpoCTpaHeHUs
pa3HbIX BUAOB MHGOpMaL M.

HopMbl npaBa 6biBaloT: npeanucbiBaowmne, oba3biBatoLine, 3anpeLamLime oHu
06beanHATCA B HOPMaTUBHbIE MPaBOBble aKTbl — 3aKOHbI, YKa3bl [1pe3ngeHTa PO,
rnoctaHossieHUA NpaBuTenbLCTBa Poccnun, akTbl henepasibHbIX MUHUCTEPCTB 1 BEAOMCTB,
3aKOHbI, MOCTAaHOBIEHUSA U APYrne HOPMATUBHbIE NMPaBOBbIE aKTbl CybbekToB PO.

NMoHATME MH(OPMALMOHHO-NPABOBbIX HOPM, UX
CTPYKTYpa 1 BUAbl

HopMbl MH(hOPMALIMOHHOIO NpaBa PeryanpyoT ciaeayoume rpynnbl 06 ecTBEHHbIX
OTHOLLEHUI B cchepe MHDOPMALIMOHHON AEeATENIbHOCTHU:
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e OTHOLLUEHUS, CBA3aHHbIe C NPON3BOACTBOM, NepenaYvyen, pacnpocTpaHEeHUEM,
NMONCKOM U1 Mosly4eHneM nHgpopmMaumu;

e OTHOLUEHUS, CBA3aHHbIE C NPUMEHEHNEM MHPOPMALIMOHHBIX TEXHOJIOMNIA;

e OTHOLUEHUSA, CBSI3aHHble C obecnevyeHneM 3aLLUNTbl HHOPMALUN.

Takum obpa3om, noa MHGPOPMALMOHHO-NPABOBON HOPMOM NOHNUMAETCS
obuweobsAzaTenbHOE NpaBUIO, PEryINPYIOLLEE OTHOLWEHNS B MHPOPMaLMOHHON cdepe.

NHMOpPMaLMOHHO-NPaBOBbLIE HOPMbI HaMpaBiE€Hbl Ha OpPraHM3aLUunto, ynopaaoyeHne n
COBEpPLLUEHCTBOBAHME OTHOLLEHNIN, KOTOPbIE CKNaAblBalOTCA B MHOPMaLMOHHON cdepe.
HopMbl MHOPMALIMOHHOIO MpaBa Tak>Xe BbIMNOJIHAT OXPaHUTESIbHYIO N 3aLLNUTHYIO
dyHKUMN, T. e. obecrnevynBatoT oxpaHy 1 3aWmMTy o6 EeCTBEHHbIX OTHOLIEHU B AaHHOMN
chepe oT HapyLIEHU. DTU HOPMbI NPEANUCLIBAOT BO3AEPXKNBATLCSA OT COBEPLUEHUS
NPOTUBOMPABHbIX AESHUN, @ TaKXe PeryampyT OTHOLUEHUS, CBA3aHHbIE C
NPUMEHEeHNEeM rocy4apCTBEHHO-MPAaBOBOro BO3AENCTBUSA NPU NOCAraTeNIbCTBE Ha
OTHOLLUEHUSs, oOXpaHsieMble MHPOPMALIMOHHbLIM NPAaBOM. B MH(OpPMaLIMOHHO-NPABOBOM
HOpMe BCera Bbipa)kaeTcs onpeaesieHHoe npearnncaHme o ToM, Kak A0JIKHbl Y4aCTHUKM
paccMaTpUBaEMbIX MPABOOTHOLUEHWUI MOCTYMaTb B Pa3/IMYHbIX CUTyauumsax. Takoe
npennucaHue, N BeneHne, 3akao4daeTcs B t06on HopMme MHPOPMALIMOHHOIoO NpaBa
He3aBMCMMO OT

TOro, Bblpa>XeHa OHa B 3aKOHOOaTeJ/IbHOM aKTe, B obbl4ae nam B MHOM MOJIOXKEHUMN.
Hopma MHOpMauUMOHHOrro npaBa NMeeT cjefytowme 4epThbl:

1. Bo-nepBblX, HOPMbl MHPOPMALMOHHOIO NMpaBa, B OTJIM4YNE OT APYrMX NPaBOBbIX
npeanucaHnn (3a HEKOTOPLIMU NCKJIIOYEHNSAMK), CaMIN BbICTYNAOT B BUAe
LLeNIOCTHbIX MHOPMaLMOHHbIX 0bpa3oBaHMM N coobpa3HO BOJie rocygapcTBa
NMpu3BaHbl peryampoBaTb cneunu4eckmin Bug oTHoweHnn B obuiectee —
MHOPMaLMOHHbIE OTHOLLEHUS.

2. Bo-BTOpbIX, HOPMbl MH(POPMALMOHHOIO NpaBa BCerga rotoBATCA U U3LAKOTCA C
CaHKLUMWM rocygapcTBa U Bblpa)KaloTCs B 3aKOHOAATENbHbIX U UHbIX HOPMAaTUBHbIX
MpPaBOBbIX akTax. Hanpumep, oHX MOryT BbICTYMaTb B hopme HOpM KOHCTUTYyUMUN,
yka3oB lNpe3ngeHTa, eaepasibHblX 3aKOHOB, MOCTAHOB/IEHUA U PACMOPSAXKEHNN
MNpaBnTENbLCTBA, 4OFOBOPOB U T. 4.

3. B-TpeTbux, HOpMbl MHPOPMALIMOHHOI O NMpaBa BCerga OXpPaHATCA rocya4apCcTBOM, U
OHO 3aMHTEepecoBaHO B UX MHPOPMALMOHHO NPaBOBOM KavyecCcTBe U B 4ENCTBEHHOM
NCMNOJIHEHUN B XO04€e NPaBOBOro BO34EeNCTBUSA Ha MH(POPMaLNOHHbIE OTHOLLUEHUS.



4. B-4eTBEpPTbIX, HOPMbl MHHOPMALIMOHHOIO NMpPaBa, B OTIMYNE OT APYruX CoLMabHbIX
HOpM, BCcerga cogep>xaTt obuweobszaTenbHble YCTAaHOBKM 1 NpeanncaHmsa. Cama
HOpMa B 3TOM CBeTe eCTb HeKas MH(OPMaLMNOHHO-NPaBoBasi MOAE/Nb, Mepa, 3TaJloH,
MacwTab noBeaeHNa TeX NN UHbIX Y4aCTHUKOB MHAOPMALIMOHHbBIX OTHOLLEHWIA.

Mon CTPYKTYpOn MHpOPMaLMOHHO-NPaBOBON HOPMbI MOHMMaeTCa ee BHYTpeHHee
CTpoOEeHMe, onpeaesieHHbIN NOPAAOK B3aMMOCBA3M, B3aMMO0DYC/TIOBNEHHOCTUN COCTaBHbIX
yacTen, 3J1eMeHTOB HOPMbI.

NHdopMaLMOHHO-NPaBOBass HOPMa COCTOUT U3 (FMNOTe3bl, ANCMO3ULNN U CaHKLNK).

e [MNOTe3a Kak 4YacTb MH(POPMALMOHHO-MPaBOBOW HOPMbl COAEPXKUT YKa3aHMe Ha
topngnyeckmnnm hakT, hakTnveckmne obctoaTenbCTBa BCTYNJEHNS HOPMbI B
nencTeue, ycsioBmsa peanmsaumm ee gucnosnuymm (Hanpmmep, yCnoBus npuBaevyeHuns
K aAMUHUCTPATUBHON OTBETCTBEHHOCTN).

e [INCNO3NLNA — O3TO CTPYKTYPHbIN /IEMEHT IOPUANYECKON HOPMbI, B KOTOPOM
onpenenseTcsa NpaBuao NnosegeHUs, npeanncbiBaeMoe HOpMon, npasa u
0653aHHOCTN CTOPOH. B 3aBUCMMOCTN OT (hOPMbI Bbipa>keHus 4UCcno3numm
MHGPOPMaALMOHHO-NPABOBLIX HOPM NOApPA3AEeNAalTCAa Ha NpeannucbiBatoLme,
yrnpaBoOMO4MBatloLLME UM 3anpeLlatoume.

e [peponucbiBaloWne ANCNO3NLMN BO3NaratoT Ha CybbekToB 06593aHHOCTb
coBepLlUeHns onpeneneHHbIX 4encTeuid, NpeanmncbiBaloT UM TOT WU MHOW BapuaHT
OOJIKHOro noseaeHuns, 06513aHHOCTb COBEPLUEHUS UMUN TeX NN NHBIX OENCTBUIA.

e YNpaBoMoOYMBalOLWLME ANCNO3NLNN ONPeaenstoT B UHPOPMALIMOHHOM npaBe 0bbl4HO
PYHKUMN 1 NpaBOMOYnSA CybbekToB MHHPOPMALMOHHON AEATENbLHOCTN.

e 3anpeLllaowmMmMm HasbliBalOTCA ANCNO3NLNN, coaepKallme 3anpeT Ha CoBepLleHune
TeX WIN NHbIX NPOTMBOMNPABHbIX AeaHUA (AencTeun nnn 6esnencremns).
3anpelaoLas aucnosnumna TpebyeT BO3aep)XMBaTbCA OT onpeaeseHHOro
BapuaHTa NnoBejeHns, KOTopoe 3aKOHOM CHUTaEeTCs NpaBoHapyLleHneM.

e CaHKUMA KaK 3/1eMeHT MHMOPMaLMOHHO-MPAaBOBOW HOPMbI COAEPXKUT YKa3aHMe Ha
Mepbl BO3AENCTBUSA, MPUMEHSEMbIE K HApYyLUTENIO.

HopMbl MHpOPMaLMOHHOIO NpaBa AeNATCA Ha BUAbl B 3aBUCUMOCTU OT pPa3/INYHbIX
KputepmeB — 0COBEHHOCTEN peryanmpyemMmbix Mm obuecTBEHHbIX OTHOLUEHUN,
Ha3Ha4YeHUs, a TakxXe PYHKLUNN.

HopMbl MH(OPMALIMOHHOIO NpaBa AeNSTCSA Ha BUAbl B 3aBUCMMOCTU OT PasiMyHbIX
Kputepunes



— 0cobeHHOCTEN peryampyembiX MU OBLLLECTBEHHbIX OTHOLLIEHU, Ha3HAYeHUS, a TaKxXe
PYHKLU NN,

1. Mo Ha3Ha4YeHWnto NHPOPMALMOHHO-MPABOBbLIE HOPMbI AENATCA HAa MaTepuasibHble U
npoueccyalsJibHble.

e MaTepunasibHble HOPMbI perJaMeHTUPYT CTPYKTYPY MHHPOPMALMOHHOIO
3aKOHO4aTeNbLCTBa, CUCTEMY MHPOPMALMOHHO-NPaBOBOro NpocTpaHCcTBa Poccuu,
npaBa 1 06893aHHOCTN PU3NYECKUX U KOPUANYECKMX NUL, B MHOpMaLMOHHON cdepe,
NX MHPOPMaALMOHHOE NnoBedeHne, T. €. 3aKpennalT MaTepualibHoe,
NHOPMaLIMOHHO NpaBoBOe coAepXXaHue npas n 06a3aHHOCTEN YH4aCTHMKOB
MH(OPMALMOHHbLIX OTHOLLIEHWN.

e [MpoueccyasibHble HOPMbI YCTaHaBAMBAOT NOPAOOK AENCTBUSA (peannsaynm) HoOpm
MaTepuasibHOro npaea.

2. Mo meToay BO34eNCTBUS Ha noBegeHne cybbekToB. MHpopMaunMoHHO-NpaBoBas
HOpMa Mo-pa3HOMY BO3OENCTBYET Ha NOBeAeHMNEe YH4aCTHUKOB O0BLLLECTBEHHbIX
OTHOLUEHMN: OHa MoXXeT 0653bIBaTb K 4ENCTBMIO, NpeaAnucbiBaTb COBEpPLUATb
onpefeneHHble AeNCTBUSA, yNpaBOMOYMBaTbL COBEpPLIATb T€ UM UHble OEeNCTBUS,
3anpellaTb coBeplaTb AENCTBMA. B COOTBETCTBUM C XapaKTepoM CHOpMYySIMPOBAHHOIO B
HOpMe MpaBuJa NHPOPMaALLMOHHO-MPAaBOBbIE HOPMbI MOAPa3AeNnsaAlTCA Ha obsA3biBatoWme,
3anpeTuTesibHble, YNpaBoOMOYMBaloLLMe, peKoMeHaaTe IbHble N Moo pUuTesbHbIE.

3. Mo cybbekTam (aapecaTaM) UHPOPMALMOHHO-NPABOBbLIE HOPMbI AENSATCS Ha
perynupytouime:

e [1€ATEe/IbHOCTb rOCYy4apCTBEHHbIX OPraHOB, NPEANPUATUN, YHYPEXLEHUN U
opraHu3saumnu;

e MOBeAEHNE rpa>kgaH;

e [€ATEeNIbHOCTb 0OLLECTBEHHbLIX OpraHn3aunii;

e [1€ATENIbHOCTb rOCYyJapCTBEHHbIX CNYy>KaLLnX.

4. Mo ¢dopmMe npegnmncaHnsa MHHOPMaLMOHHO-NPaBOBble HOPMbI OENATCA Ha
nMnepaTumBHbIE (KaTeropmyHblie), peKkoMeHaaTeibHble N ANCMO3UTUBHbIE.
NMnepaTuBHbIE HOPMbI COAepXaT NMpaBusa, HenocpencTBEHHO onpegenstoumne
noseneHne cybbLekToB Npu HACTYMJIEHNUN CHOPMYIMPOBAHHbBIX B HUX YCNIOBUI, KOTOPbIE
He MOryT OblTb 3aMeHeHbI APYruMuM NpasuiamMm NOBEAEHNSA NO COrnalleHnio CTOPOH
AAHHOro NPaBOOTHOLLEHUS.

PekomMeHpaTeIbHble HOPMbI COAEP>XKAaT peKoMeHJauum o uenecoobpasHocTun
coBepLleHnsa cybbekTaMmm MHHOPMaALIMOHHOMO NpaBa TeX NN UHbIX OENCTBUN.



ANCNO3NTUBHbIE HOPMbI NPEAOCTaBASAIOT BO3MOXHOCTb CybbekTaM NMpaBOOTHOLLEHWUS
caMuM onpeaenaTb CBOW NpaBa M 06893aHHOCTN B paMKax HOPMbI.

5. Mo pgencteunio B NnpocTtpaHcTee. NHpopMaLMOHHO-NPaBOBbLIE HOPMbI, 3aKpenJlieHHble B
henepanbHOM 3aKOHO4ATeNbCTBE, LEVNCTBYIOT Ha BCEN TepPPUTOPUMN POCCUNCKON
depepaynn. Ha Tepputopusax cybbekToB PO OenCTBYIOT Tak)Xe NpaBoBbl€ HOPMbI,
3aKpenJJlieHHble B HOPMATUBHbIX MPAaBOBbLIX aKTaX 3TUX Cy6bLEKTOB.

6. o nencTeuo BO BpeEMEHN MHPOPMALLMOHHO-NPABOBbLIE HOPMbI AENATCSA Ha

CPO4YHble, T. €. C 3apaHee onpeaesieHHbIM CPOKOM OeNcTBUA N 6eccpoYHble, He nMerLme
3apaHee yCTaHOBJIEHHOI0 Cpoka AencTBus. Pa3HOBUAHOCTbLIO CPOYHbIX HOPM ABAAKOTCSH
ype3Bbl4alHbl€ HOPMbI, T. €. HOPMbI, 0By C/I0BNIEHHbIE Ype3BblHalHbIMM
obcToaTEeNbCTBAMU, NpEXAE BCEMrO BOEHHLIM MW Ype3BblHalHbIM NOJSIOXKEHNEM.

NMHdopMaLMOHHbIE NPAaBOOTHOLUEHUA

C peanunsauven MHHPOPMALMNOHHO-NPABOBbLIX HOPM CBSA3aHO BO3HUKHOBEHME
NH(POPMALMOHHbBIX NPaBoOTHOWEHUN. OHN ABNAIOTCA O4HUM U3 BUOOB MPaBOBbIX
OTHOLUEHUN, T. €. 00LWEeCTBEHHbIX OTHOLWEHWA B UHOpPMaLMOHHOW cdepe,
yperyJsmMpoBaHHbIX MPaBOM U ABAAIOWMXCHA pe3ysibTaTOM peryampyrouero Bo3gencTBus
Ha obuwecTBeHHOE OTHOLLEeHWe NpPaBoBOM HOPMbI. HopMa npaBa npuiaeT KOHKPeTHOMY
00LWEeCcTBEHHOMY OTHOLLUEHUIO IOPUANYECKYO (DOPMY N pernaMeHTUpyeT EeNCTBUS
(noBepeHMe) CTOPOH 3TOr0 OTHOLWIEHUS, UX B3aUMHble 0053aHHOCTM 1 MpaBa, a TakxXe
IOPUONYECKYI0 OTBETCTBEHHOCTb 3@ HECOOTBETCTBYOLLee TpeboBaHNAM NPaBOBON
HopMbl noBefeHne. CybbeKTbl MPaBOBbIX OTHOLLUEHNI B3aUMHO CBSA3aHbl Mexxay cobon
KOPPECNOHONPYIOLWNMU IOPUANYECKMMN NMpaBaMn N 0653aHHOCTAMU, KOTOpPbIE B
NpPaBOBON HayKe NPUHATO Ha3blBaTb CyObEeKTUBHbIMU. DTa CBA3b N 0bpa3syeT
NPaBOOTHOLLUEHNE, B paMKaX KOTOPOro rnpaBy OAHOW CTOPOHbI (cybbekTa
NPaBOOTHOLLEHNSA) COOTBETCTBYET (KoppecnoHanpyeT) 06493aHHOCTb APYron CTOPOHLI, U
HaobopoT.

OCHOBaHMAMN BO3SHUKHOBEHUSA, N3MEHEHUS NN NpeKpaLleHNa NHHOPMALLMOHHbIX
NMPaBOOTHOLLUEHU ABNAIOTCSA lopuanYeckme PakTbl, KOTOPble MOTYyT BO3HUKATb Kak B
pesyfnbTaTe AENCTBUW JINL N OPraHoB, TakK U B pe3yibTaTe TeX WIN UHbIX COBbITUN.

MpaBoOBble OTHOLLEHWUS, B TOM YMUCNEe MHDOPMALMOHHbIE, OXPAHATCSA rocy1apcTBOM. 3a
HapyLleHne npaB 1 06513aHHOCTEN, COCTABAAOLLIMX NPABOOTHOLUEHUS, YCTaHaBIMBAETCS
topuanyeckas oTBETCTBEHHOCTb. DTUM NMPaBOBbIE OTHOLUEHUS OT/INYAOTCS OT APYrMX
BNOOB 06LLECTBEHHbIX OTHOLLEHWUI, B YACTHOCTW MOpPaJibHbIX, OCHOBAHHbIX Ha TPaAnULNAX



n obbl4yasax.
NHhopMaUMOHHbIE NPAaBOOTHOLLEHUA UMEIDT Creayowme 4epThbl:

1. MHdopMaLMOHHbIE MPAaBOOTHOLLEHWSI BO3HUKAIOT, M3MEHSAIOTCS UK NpPeKpallaloTcs
TOJIbKO Ha OCHOBE MH(OPMALMOHHO NMPaBOBbIX HOPM, KOTOPbIE MOPOXAAT 3TU
OTHOLUEHUA 1 Peasn3yloTCa Yepes HMX. DTU NPaBOBble OTHOLIEHUSA OT/IMYAKOTCA CTPOromn
pernamMmeHTaunen HopMmamMmm MHHOPMALIMOHHOIO NpaBa NOBeAeHUs CTOPOH, UX B3aUMHbIX
npae 1 obs3aHHOCTEeN. BMecTe ¢ TeM cnefnyeT NMeTb B BUAY, 4TO He ntoboe oTHoLWEHNE,
CJIoXKMBLUEECS B MH(POPMALIMOHHONM chepe, peryanpyeTcsi HopMamMu nNpaBa, NOCKOJIbKY
NpaBOBOE BMELLATESIbCTBO B OTAE/IbHbIE CHEPLI XKMN3HEAEATENbHOCTN HelenecoobpasHo.
Taknm obpa3oM, He BCsikoe 0bLLecTBEHHOE OTHOLLEHNE, C/IOXKUBLLEECS B CBA3M C
NMOMCKOM, NoJslyYyeHneMm, nepenayen, Npon3BoACTBOM, PAacCNpPOCTPAHEHNEM,
npeobpasoBaHnem 1 notTpebreHnem NMHHopMaUnmn, SBASEeTCAS MHHOPMALMOHHbLIM
NPaBOOTHOLLUEHNEM. B 3Tol hopMe BbICTyNaloT SIMLLb Te 06LIeCcTBEHHbIE OTHOLLIEHUS,
KOTOpble yperyampoBaHbl HOpMaMn MHPOPMaLIMOHHOIO 3aKOHOAATEeIbCTBA.

2. NH(opMauUMoOHHbIE NPaABOOTHOLWEHNSA CKNaAbiBalOTCA B MHOpPMaLMOHHOW cdepe, T. e.
B C(pepe Npon3BOACTBa, nepenaydun, pacnpocTpaHeHus, Noncka u noaydvyeHus
MHopMaUMK, NPUMEHEHNSA MHPOPMALMOHHbBIX TEXHONOM NI, a TakXe 3alunThbl
NHopMaLUmnn.

3. na MHPOPMALIMOHHbLIX MPAaBOOTHOLLEHWI XapaKTepPHO TO, 4TO B KayecTBe cybbekTa B
HMX BbICTYMaeT COOTBETCTBYIOLWNIN FOCYyAapCTBEHHbIN OpraH, KoMMepyeckas
opraHunsaumsa nmbo hunsnyeckoe nnLLO, NponsBoasLLee, Nnepenatollee,
pacnpocTpaHsaoLLee 1 rnony4vawLliee MHMOPMaLILIO.

4. Cnopbl, KOTOPble MOrYT BO3HUKATb MeXAy Y4aCTHUKaAMU MHPOPMALMOHHbIX
NPaBOOTHOLLEHNI, pa3peatnTca 00bIYHO B aAMUHUCTPATUBHOM (BHecynebHoM)
nopsiake, T. €. NyTeM HernocpeaCcTBEHHOro pnandYeckn BJaacTHOro U O4HOCTOPOHHEro
pacnops»>XeHns yrnoJIHOMOYEHHOro Ha TO opraHa rocy4apCTBeHHOro ynpassieHus
(no/mKHOCTHOro nuua) nnbo B cynebHoM nopsigke.

C y4eTOM UN3JI0)KEHHOI0 NHPOPMALIMOHHOE NPaBOOTHOLLEHNE MOXKHO onpenennTb Kak
yperynmposaHHoe MH(OPMaLMOHHO-NMPaBOBOW HOPMOW 0OLLEeCTBEHHOE OTHOLLEHNE,
CKnajbiBatoLleecs B chepe Npon3BOACTBA, Nepenayn, pacnpocTpaHeHns, nomcka n
noslyd4eHnsa nHgpopmMmaynm, NpUMeHeHna NHPOPMALMOHHBIX TEXHOJIOMUIA, @ Tak>Xe 3aLUnThbl
MHopMaumn.



HeobxoanmMo nog4YepKHyYTb, 4TO 3T MHPOPMALIMOHHbIE OTHOLWLEHUS B paMKax NnpaBa
XapaKTEepPU3yTCHA Yepes COBOKYMHOCTb CAeaylLwmx cneumpunieckmx Nnpn3HakKos:
Hasm4me cneymanbHbiX Cy6beKTOB MHPOPMaLMOHHON AeATesIbHOCTMN rocyaapcTBa, ero
OpraHoB, CpeacTB MacCoOBOM MHGOPMaLNK, OpraHmn3aunm, GU3nYyecknx any,; Haamdume
cneymanbHbiX 06bEKTOB MHHPOPMALMOHHON AeATENbHOCTU — NHpopMaLmnn,
MHOPMALIMOHHbBIX TEXHOJIOTUI U APYyrmne; onocpenoBaHHOCTb Yepes3 NMHPOPMaLMOHHbIE
MPaBOOTHOLLIEHNA YKa3aHHbIX Cy6beKToB 1 06bEKTOB.

B uenom cywHoCTb MHPOPMALMOHHbBIX MPaBOOTHOLLEHWI B 06LLEeCcTBE MOXKHO
OXapakTepu3oBaTb cjeayowmm obpasom:

1. Bo-nepBbIX, OaHHbIE OTHOLLIEHUS onpenenatTcss 06 bEKTUBHBIMU IKOHOMUYECKNMMU
OTHOLLUEHNAMU, OCHOBAHHbIMN Ha MHOroobpa3nm hopM CO6CTBEHHOCTMN, B TOM YuUcCsie
N Ha NHOPMaLNO N NHHPOPMALIMOHHbIE TEXHOIOM MK, N NPeaACTaBAAWNMN cobon
obuiecTBeHHble OTHOWEHNS CBOBOAHBLIX rpa)kaaH, cpeacTB MacCoBOW MHopMaLmu,
npeonpuaTuin, pupM, nHbiX CybbLeKToB NpaBa;

2. Bo-BTOpbIX, NHPOPMALMOHHLIE MPABOOTHOLLEHUS — 3TO OTHOLLEHUSA rpa)KaaH,
CcpencTB MacCoBOW MHpOpPMaLMKN, TOCYAaPCTBEHHbIX OPraHOB U.T.4.,
npenyCcMOTPEHHbIE U YPEeryampoBaHHbIE HOPMaMn MHHOPMALMOHHOIO NpaBa,
Bblpa>katoWwmmmn ngen ceoboabl n oeMokpaTum B MHOPOPMaLMOHHO-NPaBoOBON cdepe;

3. B-TpeTbux, NHPOPMaALMOHHO-NPABOBbIE OTHOLWEHNS ABAAIOTCHA CPEACTBOM peLleHuns
3a4a4y B o6nacTtm opMmpoBaHUA e 4UHOro MHOpPMaLUMOHHO-NPaBOBOIO
NPOCTPaHCTBA CTPaHbl, 3aWNTbl NPaB XXYPHAJNCTOB, NHPOPMaLIMOHHOIro obMeHa,
yKpenaeHnsa nHpopMaunoHHoNn 6e€30nacHOCTM N MHOTUX APYTrUX.

dneMeHTaMn NHPOPMaLVOHHBIX MPaBOOTHOLWEHUN ABAAIOTCA CyObeKTbl, 00beKTbI U
topnandeckme pakThbl.

CybbekTaMu MHPOPMaLMOHHbIX MPABOOTHOLWLEHUN ABASAIOTCA Y4aCTHUKN
MHGPOPMALMOHHbLIX MPABOOTHOLUEHUI, CYObEeKTbI MHPOPMALIMOHHOIO nNpasa. Moa
cybbekTamMm MHPOPMALIMOHHbIX MPAaBOOTHOLLUEHNI MOHUMAOTCA PU3nNYeckme um
lopUaAnNYecKne nmua, a TakXKe rocyaapCTBEHHbIE OpraHbl, UMelLmne nNpeaycMoTPEHHbIe
MHOPMALIMOHHBIM 3aKOHO4ATENIbCTBOM MNpaBa 1 0653aHHOCTU. CnefgoBaTesibHO,
cybbekTamMm NHPOPMaLMOHHbIX MPAaBOOTHOLIEHNN MOTYT BbITb He nobble Nnua, a ToNbKOo
Te, KOTOopble HadesneHbl AENCTBYIOLWNM 3aKOHOAATeIbCTBOM onpenesieHHbIMM NpaBaMun 1
ob6s3aHHOCTAMMN.

K cybbekTam MHpOPMaLIMOHHOIO NpaBa OTHOCATCS U3NYECcKMe N1ua, opraHbl
rocyaapCTBEHHOW BNAaCTU, CpeacTBa MacCOBOM MHGMOPMaLUMN, apXMBbl, KyJibTYypHbIe



hoHabl, bnbnnotekn, 6aHKM AaHHbIX, MPEANPUATUSA, YYpPeXAeHUs, opraHm3aumn. OHK
ABNATCA cybbekTaMm nNpaBa BO BCEX TEX MHPOPMALMOHHbLIX MPaBOOTHOLLEHMNSX, B
KOTOPbIX OHWN OCYLLECTBAAIT CBOM UH(POPMaLMOHHbIE NPaBa N MHTEPEeChbl B OTHOLIEHNN
BCEX MEPEYNCIIEHHbIX Bbllle Y4aCTHMKOB NPaBOOTHOLUEHUA.

B 3aBMCUMOCTN OT CJZIOXKHOCTU N XapakKTepa NHHPOPMALMOHHOIO NPaBOOTHOLWEHUS YNCIIO
CybbeKTOB 30ecb MOXKeT OblTb CaMoe pa3Hoe, HO He MeHee ABYX. 3TO 006yCNOBNEHO TeM,
4YTO B NPaBOOTHOLUEHUN AO/DKHbI ObITb KAK MUHUMYM AiBE CTOPOHbI, KOTOpPbIE
OCYyLLEeCTBASAOT CBOU NpaBa 1 0653aHHOCTN B MHOPMaLKMOHHON cdepe. lNpaBoBoe
NOJNIOXKEHMEe yKa3aHHbIX Cy6beKTOB MOXET ObITb pa3/iNnyHbIM.

O6beKT MHPOPMALIMOHHBLIX MPAaBOOTHOLLEHUA — 3TO BCE T€ MaTepuasibHble, yXOBHbIE U
WHblE coumnanbHble 6nara, siBJIeHNA N NPOLECCHI, N0 NOBOAY KOTOPbIX CyOBbEKTHI
NH(pOPMaLIMOHHOIO NpaBa BCTyNatT B MHHPOPMaLMOHHO-NPAaBOBbIE OTHOLLEHUS U
KOTOpble ABNSAITCA NpeaMeTOM UX NHTepecoB, npaB 1 ob6s3aHHOCTEeN.

O6LKUM 06BEKTOM MHPOPMALIMOHHBIX MPAaBOOTHOLLEHWI SABASIOTCA OTHOLLIEHUS B cdhepe
NpPOM3BOACTBA, Nepenayn, pacnpocTpaHeHNs, MONUCKA U MOJIyHYeHUs NHpopMaLUK,
NPUMEHEHMNS NHOPMALMOHHBLIX TEXHOJIOFNIA, @ TaKXXe 3alMTbl MHpOopMaLUuK. B Kaxxaom
KOHKPETHOM MPaBOBOM OTHOLIEHUN 06 bEKTOM ABNAETCA TO, Ha YTO HamnpaBJieHbl MpaBa u
0643aHHOCTM ero y4aCcTHUKOB, PaZin Yero BO3HMKaeT NPaBoOTHOLUeHne. B
NHPOPMALMOHHO-MPABOBbLIX OTHOLLEHUAX 06EKTAMUN KOHKPETHbIX NPABOOTHOLLEHW
BbICTYNaeT noBeaeHne, 4eNcTBus CybbeKkToB B MH(OPMALIMOHHON chepe 1 nx
pe3ynbTaThbl.

B KOHKpPETHbIX MH(OPMALIMOHHBLIX NPaBOOTHOLLEHUSAX 06 beKTaMn ABNSIOTCS
pa3Hoobpa3Hble MHPOPMALMOHHBIE Pecypchl U MHpopMaLMs, NporpaMmebl, 6a3bl AaHHbIX,
neyaTHble NMPon3BeaeHNs, KOMMbOTEPbl, NHPOPMALIMOHHbIE CUCTEMBI, CPEACTBA CBA3N U
MHoroe gpyroe. IMeHHo 3T 06beKTbl NpaBa 4acTo NonaaatT B MNoJe 3peHUs
NHHOPMALMOHHbIX CMOPOB, CAEJIOK, A0rOBOPOB, COrlalleHnnn n T. 4.

[OBOPS 0 KOHKPETHbIX 00 beKTax NHPOPMALMOHHbLIX NMPaBOOTHOLLEHUN, NMpeacTaBiseTCs
Ba>XHbIM paccMOTpeTb 06beKTbl MHPOPMaLMOHHOW cdepbl, onpeaeneHHble
®epepabHbIM 3aKOHOM «0O6 MHMOpMaLMM, NHPOPMALMOHHBIX TEXHONOMMAX N O 3aWmTe
NHOoPMaLNn».

MO>XHO BblA€INTb NATb TakMX 06bEKTOB: MHGPOPMaLNS; MHHPOPMALNOHHbIE TEXHOOMNN;
MH(OPMaLMOHHbIE CUCTEMbI; MHPOPMALMOHHO-TE/IEKOMMYHUKALMOHHbIE CeTu; 3almnTa
MHopMaLumn.



1. NHpopMmauma — 310 cBepeHUs (coobueHns, faHHble) He3aBUCUMO OT POPMbI NX
npeacTtasneHns. Cpean OCHOBHbIX MPU3HAKOB MHOPMaLUM Kak obbekTa
NH(POPMALIMOHHOI O NpaBa y4yeHble pa3/inyaT:

noeasbHOCTb — OMNocCpeaAyeTCcs B pe3ynbTaTe, B 4ENCTBMAX Cy6bEKTOB NPaBOOTHOLLEHUN
nnmbo nocne hukcaumm Ha MaTepuasbHOM HoCcUTene Kak 06beKT NpaBooTHoLWEHN. NMokKa
NHOopMaLMA HaXoOUTCS B MaMATN YenoBeKa, OHa naeasbHa. B cnyyae e ee nepeHoca
Ha MaTepuanbHbIN HOCUTENb (Ha Bymary, B KOMNblOTEp U T. A4.) MHHOPMaUKNa He
MaTepuannilyeTcs, oOHa OCTaeTCa naeanbHoOM ANs CyObeKToB, ee NCNOJIb3YOLNX.
fABnsieTcs MaTepuasibHbIM INLWLb HOCUTESTb MHpOPMaL K. HecaMoCTOATENbHOCTb
WHOPMaLLMKM MPOSABSETCA B HEBO3MOXHOCTU A1 Hee CyL,.eCcTBOBaTb U
dyHKUMOHMpPOBaTL 6€3 MaTepmnanbHOro HocuTens. CywecTByOT ABE FPynnbl HOCUTENEN:
XKECTKMEe HOCUTENN — TaKne, K KOTOPbIM MH(OPMaLna NpuBs3aHa XXeCTKo B Buae
Habopa 6ykB, CMMBOJIOB, 3HAKOB U T. N. (bBymMara, MUKPOHOCUTENN, HECTUPAtOLWMNECS
nasepHble AUCKN U T. N.), U BUPTyasibHble HOCUTENN, K KOTOPbIM UH(POPMaLIMIO HESNb34
NMpUBA3aTb XXECTKO, MO0 KOTOPbIM OHa Kak Obl CKONb3UT (OUCKETbI C Nepe3anucblo,
KacceTbl MarHUTHbIX JIeHT, 3BM u T. n.). KOpuanyeckoe CBOMCTBO, BbiTEKAOLLEE N3 DTON
0COBEHHOCTHN, 3aKJl04aeTCa B ABYeANHCTBE MHOPMaLM U MaTepmrasibHOro HOCUTEnNs,
Ha KOTOPOM 3Ta MHOPMaLMA 3aKpennaeTcs;

Henc4yeprnaemocTb (BO3MOXXHOCTb UCMOJIb30BaHUA HEOrPaHNYEHHbIM YACIOM Cy6beKkTOoB
HeorpaHM4YeHHOE KOJINYECTBO pa3, B TOM YUC/ie U3 pa3HbIX MECT U O4HOBPEMEHHO).
Mocne nepegayn MHOOpPMaLMN OT OAHOro CybbekTa K PYroMy ofHa U Ta Xxe
NHpOPMaLUMs 0OAHOBPEMEHHO OCTaeTCsa Y nepeaatollero 1 NosBASETCS Y NPUHMMAIOLLErO
cybbekTa, T. €. 0o4Ha U Ta e NHPoPMaLMs OAHOBPEMEHHO NPUHAANEXUT ABYM
yYaCTHUKAM NHGPOPMALMOHHbLIX OTHOLLEHWIA;

KOJIN4eCTBEHHas onpenesieHHOCTb, HEeJIMHEMHOCTb (CMOCOBHOCTbL K COXPaHEHMIo,
arpervpoBaHUo, UHTErpupoBaHMIO, HAKOMJIEHUIO, «CXKATUO») — OTCYTCTBME NMPAMON
3aBUCMMOCTU MeXXay KOJIMYEeCTBEHHbLIMU U Ka4YeCTBEHHbIMW XapaKTepUCcTUKamu
WHOpMaLLMKM NMPK ee BO3OENCTBMU Ha pe3ynbTaT. WHpopMaumsa npeacrtasnseTcs B
onpenenieHHbIX OpraHM3auMoHHbIX POPMaxX — OTAEeNIbHble faHHble, LOKYMEHT, MaCcCuB
6a3bl JaHHbIX 4OKYMeHTOoB, bubnnoteka, oHA AOKYMEHTOB, apxmB 1 T.N. KOpugnyeckoe
CBOMCTBO — BO3MOXXHOCTb OTHOCUTb K MH(POpMaLUUN KaK OTAe/IbHble UCXOAHbIE
OOKYMEHTBI, TaK N CJI0OXKHble OpraHn3aunoHHble CTPYKTYpPbI, cogepxKallime nHpopmauuio,
Takne Kak MHPOPMaLMOHHbIE pecypchbl, BnbnnoTekn, apxmebl U T. M., N BKJKOYaTb Takue
06beKTbl B COCTaB MMYLLECTBA;



CUCTEMHOCTb (MH(hopMaunsa cyuwlecTByeT BCerga B KaKkoOM-To OpraHM30BaHHOM BUAeE U
opraHu3aunoHHON opme);

060c06/1eHHOCTb — Kak 00beKT NpaBOOTHOLWEHUN nHpopMauma Bcerga obocobnaeTrcsa
oT cybbekTa 3TUX NPaBOOTHOLIEHNIN B BUAe Habopa CMMBOJI0B 1 3HAKOB, OTOBParKeHHbIX
Ha MaTepunasibHOM HOCuTesle MHopMaLnm, N BCIeACTBUE 3TOrr0 CywecTByeT OTAENbHO U
He3aBUCMMO OT co3gaTtensa nnm obnapatens. lNpu 3ToM pasHoobpasHble coobLeHuns,
nMerowme caMmoe pasnm4yHoe cogepXaHue n OTHOCALLMECS K CaMblM Pa3/INYHbIM
BOMpocaM, MoryT bbITb NepeBefeHbl Ha 06WMNA A3bIK, @ MHHOPMaLKUS, KOTOPYIO 3T
coobLeHns HecyT, MOXeT OblTb KOIMYeCTBEHHO U3MepeHa. OTcio4a BO3HUKaeT
topnanyeckoe CBOMCTBO MH(OPMaLNM — BO3MOXKHOCTb BbICTYMaTb B Ka4yecTBe 06beKkTa,
nepefaBaeMoro OT 04HOro cybbekTa K Apyromy n TpebytoLero opnanyeckoro
3aKpensieHnsa pakTa ee NpuHageXXHoCTn cybbekTaM, y4aCTBYIOLLMM B TaKOM ee
obpalweHny;

CeNeKTUBHOCTb — BO3MO>XHOCTb Bbl60pa nin 0T6opa MHopMaumnmn npu ee
NCroJib3oBaHMN, HaKonaeHnNnM NJjin rlepepa60TK|/|;

TPaHCHOPMMPYEMOCTb — BO3MOXXHOCTb NepefaBaTbh O4HO U TO )XE CoOAEp)XaHne B
pa3HoW hopMe U NMpu pasnyHbIX cnocobax NpeabsaBNEHUS;

YHUBEPCANIbHOCTb — MPOSIBAAETCSH B TOM, YTO coAep>XaHne NHMopMaLmnm MoXeT ObiTb
CBSA3aHO C N0ObIMU ABNEHUSMM U NMpoLeccamMm husnveckon, bruonormyeckon,
couManbHOM peasibHOCTUN; KOMMJIEKCHOE KayeCcTBO UHdopMaumn. aHHbIA NPU3HaK
XapakTepusyeT COOTBETCTBME NH(OPMaLIUN MOTPEBHOCTAM CUCTEMBI MO CeayoWnM
napameTpam:

afleKBaTHOCTb — CTerneHb COOTBETCTBUSA TOMY COAEPXKaHUIO, KOTOPOE BNOXKWI B
NHMOPMaLMIO ee NPOn3BOANTENb;

JNIOCTOBEPHOCTb — COOTBETCTBME 0OBEKTUBHOI PeasibHOCTU OKPY>KatloLLero Mnpa;
MOJIHOTA — AOCTAaTOYHOCTb A1 NMPUHATUS PELLEHUS;

N30bITOYHOCTb — MOBbLILLIEHNE AOCTOBEPHOCTU MHOPMaL NN, B pe3ysibTaTe Yero oHa
3aHUMaeT bonbwnin obvem:

[OCTYMHOCTb — Mepa BO3MOXXHOCTW NONYYUTb Ty UM UHYIO MHHOOPMaLMIO;

LLEHHOCTb — CTEerneHb €e BaXHOCTU, He0bXoANMOCTK A8 NPUHATUS TEX NN UHbIX
peweHnn.



Takum obpa3om, nHhpopMaumns MMeeT CBOU, MPUCYLLNE TOJSIbKO el NMPU3HaKn, nMeLne
Ba>KHOE 3Ha4YeHne Npu NPaBoBOM PeryMpoBaHUN Tex 06LeCTBEHHbIX OTHOLIEHWNA, B
KOTOpPbIX OHa BbICTYMaeT Kak 06beKT npasa.

O0Owan xapakTepucTuka MHPOPMaLUOHHO-NPABOBbIX
HOPM

OcobeHHOCTb MH(OPMALIMOHHO-MPAaBOBbLIX HOPM SABAAIOTCA peryampyroLwme
ob6ocobneHHble rpynnbl 06LWEeCTBEHHbIX OTHOLWWEHUA MPUMEHNTENIbBHO K 0COBEHHOCTAM
WH(OPMaLLMOHHOW Chepbl.

NHdpopMauUMOHHO-NPaBOBbIM HOPMaM MPMUCYLLN BCE€ OCHOBHbIE, XapaKTepHbIe YepThl
HOPM, COCTaBJIAOLLMX NPaBOBYO cncteMy. Kak 1 HOpMbl APYyruXx oTpacsen npasa, OHU
coaepyxaT onncaHusa npasua nosegeHnsa (MM anropmTMOB NOBEAEHMS), KOTOPbIe
yCTaHaB/MBAlOTCA roCyfapCTBOM B onpeaesieHHOM nopsaake, opMe 1 BBOOASATCS B
NencTBme B YCTaHOBJIEHHbIN 3aKoHoAaTeNneM Cpok. MHopMaLMOHHO-MPaBOBbIE HOPMBbI
3a4aloT cogep>kaHme npae 1 ob6a3aHHOCTEN CYyOBbEKTOB — YH4aCTHUKOB MPaBOOTHOLLUEHUN,
NcnosiIHeHne KoTopbix obecrneymBaeTCcs NPUHYAUTENBHOW CUION roCcyaapcTBa.

OTnnymne MHPOpPMaLMOHHO-MPaBOBbLIX HOPM OT HOPM APYruX OTpacsen npasa B TOM, 4TO
OHWN PerynmpytoT OTHOLLUEHNS, BO3HNKaWwme B MHPOPMaLMOHHOW chepe B CBA3N C
peannsaumen NHpopMaLNOHHLIX NMpaB 1 cBobBOA M ocyLlecTBAEHNEM NHHOPMALMOHHbIX
npoueccos npu obpaweHnn nHpopmaunn. B 3aBncnmocTun oT Buaa n opMmsl
npeacTaBneHnsa nHpopmaumm, cydbbekToB, 4ENCTBYOLWMX B MHPOpMaLMOHHOW cdepe,
ocobeHHOCTEeN ux noBefeHns, MHPOPMaLMOHHO-NPaBOBbIE HOPMbl MOFYT pa3fenaTbCs
Ha MMNepaTUBHbIE U ONCNO3UTUBHbLIE.

COBOKYMHOCTb HOPM MHMOPMALMOHHOIr0 NpaBa MOPMUPYETCS Ha OCHOBE
KOHCTUTYLIMOHHBIX MHROPMALIMOHHO-NPABOBbLIX HOPM, KOTOPbIE PErYNPYIOT OTHOLUEHUS,
CBfI3aHHble C peann3aunen NHHoOPMaLIMOHHbLIX NpaB 1 ceoboa. 3To, B NEPBYI0 o4Yepelb,
NnpaBo Ka>k40ro Ha NpPon3BOACTBO, Nepenayy, pacnpocTpaHeHne, Nosy4yeHne, NoucK n
notpebneHne NHPOPMaLnKM 3aKOHHbIM cnocobom, NpaBo Ha cBoBogHOE TBOPYECTBO,
npenogaBaHne, APYry NMHTENNEKTYaIbHYIO 3allULLAEMYI0 3aKOHOM AeATeNIbHOCTb

3aKJn4yeHue



NHpopMaUMOHHO-NPaBOBbIE HOPMbI «MPOHMNKAIOT» MPAaKTUYECKM BO BCe OTpac/aun rnpaBa
npu peryampoBaHUM MMM OTHOLLEHNI, BO3HUKAOLWMX NMPU CO34aHuUK, Nnpeobpa3oBaHnm 1
notpebneHnn nHpopMaunn. 3To o3Ha4YaeT, 4TO MHPOPMaALNA ABAETCA HEOTbEMIEMON
COCTaABHOW YaCTblo AEeATENbHOCTN YeN0BEKa, a MOTOMY NMPaBOBbIE OTHOLUEHWS MO
co3pnaHuto, npeobpasoBaHuto n notpebneHnio nHpopMmaynm B nobbLIX OTpacnax m
HarnMpaBNEeHNAX OeATeNbHOCTM NnognaAatoT Non 3aKOHOMEPHOCTU MPaBOBOIro
perynmpoBaHus MHHOPMaLMNOHHOIo NpaBsa.
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